VI BANG - GIA TRI PHAP LY CUA VI BANG,
VI BANG TRONG LINH VUC PAT PAI, NHA O
Thac si Ludt Vi Tudn Anhl, Vii Pirc Thing?
 Truong van phong Thira phat lai Dién Bién;
2HVCH Lugt Kinh té 5D21-LKT3; Truwong Pai Hoc Thanh Péng.
TOM TAT
Cung vdi si hgi nhdp kinh té quac té manh mé, s phét trién cia nén kinh té th;
truong dinh huéng xa héi chi nghia, cde moi quan hé xa héi ciing nhie cde giao dich
dan s ngay cang nhiéu, phat trién da chiéu va phic tap, 1am nay sinh nhifng mau thuan,
tranh chdp vé loi ich cua cac chi thé tham gia quan hé. Diéu ndy ddn dén nhu cau tat
yéu do la cdc dich vu phdp 1y, trong d6 ¢6 Thiva phat lai ¢é co hgi phét trién manh mé.
Trong thoi gian gan ddy, thudt ngie “Vi bang” hay “Thira phéat lai” dang dwoc nhdc
dén nhiéu va dan tré nén quen thuge hon trong cugc song. Tuy nhién, khong phdi ai
ciing hiéu dwoc Vi bang 1a gi? Vi bang c6 gia tri nhuw thé nao? Tai sao lai liwa chon lgp
Vi bang ma khdng phdi 1a hinh thic phép ly khac? Hay Thera phat lqi 1a ai? Tham quyén
cia Thera phét lai 12 gi? Bai viét dudi ddy sé gidi ddap cdc cau héi ndy.
Tir khoa: Vi bang, gié tri cua Vi bang, Vi bang trong linh vuc dat dai.
ABSTRACT

Along with the strong international economic integration, the development of the
socialist-oriented market economy, the social relationships as well as the civil
transactions are increasing, developing multi-dimensionally and complicatedly, which
gives rise to conflicts and disputes over the interests of the parties involved in the
relationship. This leads to the inevitable demand that is legal services, including bailiffs
developed strongly. Recently, the term "bailiff" is being mentioned a lot and is gradually
becoming more familiar in life. However, not everyone understands what the bailiff is,
what values of the bailiff are, why we choose to make the bailiff, not another legal form,
or who the bailiff is, what the jurisdiction of the bailiff is. The following article will
answer these questions.

Keywords: bailiff, values of bailiffs, bailiffs in the field of land
1. VI BANG - GIA TRI PHAP LY an xem xét khi giai quyét vu viéc dan s
CUA VI BANG va hanh chinh theo quy dinh cua phap
1.1. Khai niém ludt; La can cir @é thuc hién giao dich

“Vi bing” trong nghi dinh sb: giita cdc co quan, té chirc, c& nhan theo

08/2020/ND-CP, khoan 3 Pidu 2 co dinh 94 dinh cua phap lugr”

nghia: Vi bang la van ban ghi nhdn sy Vi cach dinh nghia trén thi Vi
kién, hanh vi c6 that do Thira phat lgi  Pang duoc lap dung lam nguon chung cu
truc tiép ching kién, ldp theo yéucqucia  Cho to chic, ca nhan sir dung trong xeét xu
cd nhadn, co quan, t6 chikc theo quy dinh hoac‘ cac quan hé phap ly khac. Viéf: lap
cuia Nghi dinh nay; Khoan 3 Diéu 36 c6 Vi bang cua Thira phat lai c6 mot so dac
quy dinh gié tri phap ly cua Vi bang nhu diém, yéu cau sau: Hinh thurc cua Vi bang
sau: Vi bang 1a nguon ching ciz @é Toa  1a van ban; Van ban nay phai do chinh
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Thtra phat lai 1ap, Thua phét lai khong
dugc uy quyén hay nho nguoi khéc lap
va ky tén thay minh trén Vi bing; Viéc
lap Vi bang phai tuan tha nghiém ngat
cac quy dinh cua phap luat vé hinh thuc
va noi dung caa van ban; Vi bang ghi
nhan cac su kién, hanh vi do Thura phat
lai truc tiép chiing kién. D6 1a két qua cua
qua trinh quan sat truc quan va dugc phan
anh mot cach khach quan, trung thuc
trong mot van ban do Thira phat lai lap;
Vi bang do Thtra phét lai 1ap theo ding
trinh ty, tha tuc quy dinh cua phap luat
dugc dung 1am ngudn ching ct; Vi bang
c6 thé duoc sao chép va duoc sir dung
lam ngudn chiing cir 1au dai. Viéc vao sb
theo doi, luu trit Vi bang phai tuan tha
cac quy dinh vé bao mat va luu tri.

1.2. Gia tri phap 1y ciia vi biang

Nghi dinh sé: 08/2020/NP-CP,
khoan 3 Diéu 36 ¢ quy dinh: “Vi bang la
nguon ching civ @é Toa an xem xét khi gidi
quyét vu viéc dan sw va hanh chinh theo
quy dinh ciia phdp ludt; La can cir @é thuc
hién giao dich giita cdc co quan, to chirc,
ca nhan theo quy dinh cua phdp ludt”.

2. VI BANG TRONG LINH VUC
PAT PAIL, NHA O

2.1. Mot s Vi bang co ban trong linh
vue dat dai, nha ¢

- Vi bang ghi nhan sy kién, hanh vi
lién quan dén bat dong san nhu: Ghi nhan
viéc giao nhan tién khi chuyén nhuong
quyén str dung dét, ghi nhan viéc dat coc
dé chuyén nhuong quyén st dung bat
dong san, ghi nhan qua trinh thuc hién
cac cam két.

- Vi bang ghi nhan hién trang cha
yéu thudc cac truong hop nhu: Ghi nhan
tinh trang nha lién ké trudc khi xay dung
cong trinh, ghi nhan tinh trang nha trude
khi cho thué nha, ghi nhan tinh trang nha
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khi mua nha, ghi nhan tinh trang nha dét bi
lan chiém, ghi nhan viéc ban giao nha dat.

- Vi bang ghi nhan su cam két, thoa
thuan céc diéu kién vé nha/dat trudc khi thuc
hién viéc chuyén nhuong tai van phong
Codng chirng hodc trong cac trirong hop:

+ Nha /dat da diéu kién nhung chua
duoc cip gidy hoic dang chd cap Gidy
chting nhan quyén sir dung dat va quyén
so hitu nha & (goi 1a s6 do).

+ Cac can ho trong chung cu (hoac
chung cu mini) di c6 Gidy phép xay
dung, ¢ Gidy chirng nhan quyén st dung
dat va quyén so hitu chung hodc da ton
tai trong thuc té nhung chua 1am duoc
Gidy chang nhan quyén sir dung dat va
quyén so hiru nha ¢ (s6 do) riéng cho
tung céan ho;

+ Nha/dat tai cac khu nha tap thé,
nha/dat biét thy da co gidy chung nhan
Quyén sir dung dat chung (s6 dé) cho
toan b dién tich sir dung, nhung tirng
nha riéng biét chua c6 gidy ching nhan
Quyén sir dung dét (s6 do);

+ Pt néng nghiép chua du diéu
kién chuyén nhuwong nhung muén thoa
thuan trudgc voi nhau vé cac diéu kién
chuyén nhuong.

2.2. Ki ning 1ap Vi bang trong linh vuc
dat dai, nha &

2.2.1. Tiép nhan yéu cdu vé vigc lgp Vi
bang trong linh vwe dit dai, nha 6
2.2.1.1. Ho so yéu cau ldp Vi bang

Tai Nghi dinh sé: 08/2020/NP-CP,
khoan 1 Piéu 39 c6 quy dinh: “Thira phat
lgi phdi tryec tiép ching kién, ldp Vi bang
va chju trach nhiém trieée ngeoi yéu cau
va truéc phap ludt vé Vi bang do minh
Idp. Viéc ghi nhan s kién, hanh vi trong
Vi bang phdi khach quan, trung thc.
Trong truong hop can thiét, Thira phéat
lai ¢ quyén moi nguwoi lam ching chirng



kién viéc ldp Vi bang; Nguwoi yéu cau
phdi cung cdp day du, chinh xac cac
thong tin, tai liéu lién quan dén viéc lgp
Vi bang (néu cd) va chju trach nhigm
vé tinh chinh xac, hop phap cia céc
thong tin, tai liéu cung cdp;Khi ldp Vi
bang, Thara phét lai phdi gidi thich ré cho
nguoi yeu cau vé gia tri phap Iy cua Vi
bang; Nguoi yéu cau phdi ky hodgc diém
chi vao Vi bang .

Nhu vay, phép luat da co quy dinh
vé trach nhiém cua nguoi yéu cau lap Vi
bang trong viéc cung cap céc tai liéu lién
quan dén viéc 1ap Vi bang. Tuy nhién
phap luat khong quy dinh cu thé vé
nhitng loai giay to, tai liéu ma nguoi yéu
cau can cung cap cho vin phong Thira
phat lai; Thong thuong, khi yéu cau lap
Vi bang thi ngudi yéu cau cung cap cho
van phong Thira phét lai nhitng loai gidy
to, tai liéu sau:

- Ban sao gidy to tiy than;

- Ban sao cé4c gidy to lién quan dén
yéu cau lap Vi bang (cu thé nhitng giy
to lién quan dén dat dai, nha &: gidy ching
nhan quyén st dung dat, hop dong mua ban
can ho, hop déng cho ting, vin ban thoa
thuan chuyén nhuong va cac loai gidy to
khéc c6 lién quan dén giao dich).
2.2.1.2. Kiém tra tham quyén, phgm vi
lgp Vi bang

Sau khi tiép nhan hé so 1ap Vi bang
trong linh vuc dét dai, nha ¢, Thira phat
lai c6 trach nhiém kiém tra tham quyen,
pham vi lap Vi bang; Pay 1a thu tuc rat
quan trong ddi véi Thira phét lai; Thira
phat lai can xac dinh rd tham quyén,
pham vi lap Vi bang cua minh; Néu xac
dinh sai tham quyén, pham vi lap Vi bang
thi Vi bang duoc 1ap s& khdng c6 gia tri
do vuot qua tham quyén va Thira phat lai
c6 thé bi xir phat do lap Vi bang khong
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dung tham quyén, pham vi ma phap luat
cho phép.

* Nhitng trirong hop duoc Idp Vi bang

Nghi dinh sé: 08/2020/NP-CP,
Diéu 36 c¢6 quy dinh: “Thira phét lai diroc
lép Vi bang ghi nhén céc si kién, hanh vi
c6 thdt theo y8u cau ciua co quan, t6
chic, c& nhan trong pham vi toan qudc,
trir cdc truong hop quy dinh tai Pieu 37
cua Nghi dinh nay; Vi bang khong thay
thé van bdn cong chitng, van ban ching
thuee, van ban hanh chinh khac; Vi bang
la nguon ching cir dé Toa &n xem xét khi
gidi quyét v viéc dan sw va hanh chinh
theo quy dinh cua phap ludt; la can cir dé
thiec hién giao dich giira cac co quan, té
chite, cd nhdn theo quy dinh cua phap
ludt, Trong qua trinh danh gid, xem xét
gia tri chitng ciz cua Vi bang, néu thay
can thiét, Toa an nhan dan, Vién kiém sat
nhan dan c6 thé triéu tgp Thira phat lai,
co quan, 16 chire, cd nhdn khdc @é lam ré
tinh xac thyc ciia Vi bang. Thira phét lai,
co quan, t6 chirc, c& nhan khac phdi co
mat khi diroc Ta &n, Vién kiém sat nhan
dan triéeu tap”.

* Nhitng truong hop khong duwoc
lgp Vi bang

Nghi dinh sé: 08/2020/NP-CP,
khoan 4 Diéu 4 quy dinh: “Trong khi thz.c
thi hanh nhiém vy, Thaa phat lai khdng
dwroc nhdn 1am nhiing viéc lién quan dén
quyén, loi ich cua ban than va nhing
nguwoi than thich ciza minh, bao gom: Vo,
Chéng, con de, con nuoi; cha de, me de,
cha nubi, me nudi, dng ngi, ba ngi, éng
ngoqi, ba ngoqi, bac, cha, cqu, co, di va
anh, chi, em rugt cua Thera phat lai, cua
vo hodc chong cia Thera phét lai; chau
rugt ma Thezra phat lai la éng, ba, béc,
chq, c4u, co, di”.

Nghi dinh sb: 08/2020/ND-CP,
khoan 2 Diéu 37 quy dinh: Vi pham quy



dinh vé bao dam an ninh, quéc phong bao
gom: “Xam phgm muyc tiéu vé an ninh,
quoc phong; 1am 16 bi mdt nha nuwérc,
phét tan tin tizc, tai lidu, vdt pham thuge
bi mdt nha nuwoc; vi pham quy dinh ra,
vao, di lai trong khu vuc cam, khu vuc
bado vé, vanh dai an toan cua cng trinh
an ninh, quéc phong va khu quan su; vi
pham quy dinh vé bao vé bi mdt, bdo vé
cong trinh an ninh, quéc phong va khu
quan s’

Nhu vay, vé nguyén tic, trir nhitng
truong hop bi cdm theo quy dinh tai diéu
37 Nghi dinh sb: 08/2020/ND-CP, thi
moi su kién, hanh vi xay ra trén 13nh thd
Viét Nam Thua phat lai déu c6 tham
quyén lap Vi bang.

Khi danh gia, phan tich su Kién,
hanh vi can lap Vi bang dé chuan bi
phuong an, phuong tién 1ap Vi bang dat
hiéu qua tt can danh gia:

- Su kién, hanh vi can lap Vi bang
la gi?

- Muc dich 1ap Vi bang nham tao
lap ngudn chiing ctir dé ching minh van
dé gi?

- Vu viéc ¢6 thuoc tham quyén lap
Vi bang khdng?

- Pja diém lap Vi bang ¢ dau? bia
diém nay do nguoi yéu cau lap Vi bang
quan ly hay do bén th ba quan 1y? Dia
diém nay c6 phai la khu vuc can phai xin
phép truée khi lap Vi bang hay khong?

- Nguoi yéu cau lap Vi bang c6
quyén, nghia vu gi lién quan dén su kién,
hanh vi 1ap Vi bang?

- C4c bén tham gia hoic cd thé xuat
hién tai su kién lap Vi bang c6 hop tac
hay khong?

- Sy kién 1ap Vi bang c6 kha ning
dan dén tranh chip, mat an ninh trat tyu
hay khong?
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- Can chuan bj nhitng diéu kién gi dé
bao dam cho viéc 1ap Vi bang khach quan,
an toan?

2.2.2. Théa thudn vé viéc 1dgp Vi bang

Nghi dinh sé: 08/2020/ND-CP,
Diéu 38 quy dinh:

1. Nguoi yéu cau lap Vi bang phai
thoa thuan bang vin ban véi Truéng Vin
phong Thira phat lai vé viéc 1ap Vi bang
Vvé6i cac noi dung chu yéu sau day:

a) Noi dung Vi bang can lap;

b) Dia diém, thoi gian 1ap Vi bang;

¢) Chi phi lap Vi bang;

d) Céc thoa thuan khac (néu co).

2. Thoa thuan 1ap Vi bang duoc lap
thanh 02 ban, mdi bén giir 01 ban.

Cu thé ca nhan, t6 chtc yéu cau lap
Vi bang phai thoa thuan véi truéng vin
phong Thira phat lai vé viéc 1ap Vi bang
véi nhitng noi dung cha yéu do 1a:

- Ngi dung cdan ldp Vi bang: Ca
nhan, t6 chirc yéu cau l1ap Vi bang trong
linh vyc dat dai, nha & va Vian phong
Thira phat lai phai thoa thuan nhirng sy
kién, hanh vi cu thé duogc 1ap Vi bang;
Nhitng ndi dung nay khong dugc vuot
qua tham quyén, pham vi lap Vi bang cua
Thira phat lai theo quy dinh tai diéu 36,
37 Nghi dinh sé: 08/2020/ND -CP.

- Dia diém lgp Vi bang: “Pay 1a noi
dién ra nhitng su kién, hanh vi duoc 1ap
Vi bang; Theo quy dinh tai khoan 1 diéu
38 Nghi dinh s6 08/2020/ND-CP thi dia
diém lap Vi bang do nguoi yéu cau lap
Vi bang thoa thuan véi Truong Vin
phong Thtra phat lai”.

- Thoi gian ldp Vi bang: khoan 1
diéu 38 Nghi dinh sé: 08/2020/ND-CP
khong quy dinh giéi han vé thoi gian lap
Vi bang, 1ap Vi bang do cac bén thoa
thuan; Do tinh chat cua viéc lap Vi bang
la tao 1ap nguon chiing cu, nén su kién,



hanh vi can 1ap Vi bang cd thé xay ra ¢ bat
Ki khoang thoi gian nao, c6 thé ngay nghi,
ngay I hozc ngoai gio hanh chinh.

Tuy nhién, van phong Thira phat lai
can luu y thoa thuan vé thoi gian 1ap Vi
bang dic biét tir 22 gio dén 06 giod sang.
Mt khac, thoi gian 1ap Vi bang ciing lién
quan dén chi phi 1p Vi bing, nhat Ia thoi
gian lam viéc ngoai gio hoac nhitng Vi
bang kéo dai thoi gian.

2.2.3. Chi phi ldp Vi bang

Khoan 1 diéu 64 Nghi dinh sé:
08/2020/ND-CP quy dinh: “Chi phi Idp
Vi bang va xdc minh diéu kién thi hanh
an do nguwoi Yeu cdu va Vin phong Thira
phat lai thoa thudn theo cong viéc thuc
hién hoac theo gio lam viéc”.

Nhu vay, phap luat hién hanh chi
méi quy dinh vé mat nguyén tic do 1a chi
phi 13p Vi bang do nguoi yéu cau va Vin
phong Thura phat lai thoa thuan theo cong
viéc hoic theo gio lam viéc; Ngoai ra,
khoan 2 diéu 64 Nghi dinh so:
08/2020/ND-CP quy dinh: “Vin phong
Thera phat lai quy dinh va phdi niém yét
cong khai chi phi lgp Vi bang va xac minh
diéu kién thi hanh dn, trong do xac dinh ro
MuC téi da, marc toi thiéu, nguyeén tac tinh”
2.2.4. C4c thaga thugn khac

Ty tinh hinh cy thé, Van phong
Thira phat lai c6 thé thoa thuan thém véi
ngudi Yéu cau lap Vi bang chi tiét, cu thé
vé phuong thirc 1ap Vi bang, nguyén tac
tinh chi phi, viéc moi bén thir ba ching
kién, cac trueong hop thanh Iy hop dong. ..
Thira phét lai c6 thé dé nghi nguoi yéu
cau lap Vi bang tam tng, dat coc chi phi
trudc khi thuc hién cong viéc. Viéc thoa
thuan lap Vi bang duoc lap thanh 02 ban,
moi bén gitt 01 ban. Théa thuan lap Vi
bang dugc soan theo mau TP-TPL-N-04
ban hanh kém theo Thong tu s
05/2020/TT-BTP.
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Nguoi yéu cau phai cung cap thong
tin va cac tai lién quan dén viéc lap Vi
bang, néu c6. Vian phong Thira phat lai
phai vao so theo dbi thoa thuan viéc lap
Vi bang; Viéc ky thoa thuan lap Vi bang
can duoc thuc hién true khi tién hanh
lap Vi bang.

2.2.5. Chudn bj cdc diéu kién cho viéc
ldp Vi bang

Trén co s& nhitng nodi dung da thoa
thuan trong hop ddng dich vy vé viéc 1ap
Vi biang, Thira phét lai phai 1én phuong
&n, chuan bi nhan lyc trong viéc lap Vi
bang trong linh vuc dit dai, nha . Cu thé:

- Nghién ctru quy dinh cua phap luat
lién quan dén linh vuc dat dai, nha o, dic
biét 1a luu vy trinh ty thu thap chung ca
theo quy dinh cta phap luat.

- Chuan bi thé Thura phat lai, trang
phuc Thtra phat lai, Thu ky nghiép vu,
gidy gisi thiéu, cac van ban quy pham
phap luat vé Thura phat lai dé giai thich
cho cac bén lién quan dén chic ning,
nhiém vu cua Thira phat lai.

2.2.6. Tién hanh lgp Vi bang

Khoan 9 diéu 95 B6 luat té tung dan
sy nam 2015 quy dinh: “Van ban ghi
nhan su Kién, hanh vi phap Iy do nguoi
cO chite néing 1dp tai ché dwoc coi la
chitng cit néu viéc ldp van ban ghi nhdn
sw kién, hanh vi phdp Iy dwoc tién hanh
theo dung thu tuc do phap ludt quy dinh”.
Vi vay, dé bao dam gia tri nguon ching
ct ciia Vi bang, khi tién hanh Iap Vi bang
trong linh vuc dét dai, nha & phai tuan theo
trinh ty, tha tuc ma phép luat da quy dinh.

Pé Vi bang do Thira phat lai lap
dugc xem la ngudn ching ctr dugc chap
nhan trong hoat dong xét xir va trong
quan hé phap ly khac thi Vi bang d6 phai
duoc 1ap mot cach hop phép rd rang cac
su kién, hanh vi duoc yéu cau; Dé c6 ki
nang 1ap Vi bang tét thi Thira phat lai, thu



Ki nghiép vu gilp Thua phat lai lap Vi
bang phai nam viing quy dinh cta phap
luat; Bdng thoi, Thira phat lai phai trung
thue, khach quan, khong muu loi bat hop
phap tur viéc 1ap Vi bang.

2.2.6.1. Thii tuc Idp Vi bang

Cin ct Nghi dinh sé: 08/2020/ND-
CP, diéu 39 thi thu tuc 13p Vi bang:

“1. Thira phat lgi phdi truc tiép
chitng kién, 1dp Vi bang va chiu trach
nhiém truée nguwoi yéu cdu va trurdc phap
lugt vé Vi bang do minh Idp. Viéc ghi
nhdan si kién, hanh vi trong Vi bang phdi
khach quan, trung thuc. Trong truong
hop can thiét, Thira phat lai c6 quyén moi
nguoi 1am chieng chieng kién viéc Idp Vi
bang. Ngwoi yéu cau phdi cung cdp day
du, chinh xac céc thong tin, tai liéu lién
quan dén viéc lap Vi bang (néu c6) va
chiu trach nhiém vé tinh chinh xac, hop
phéap cua cac thdng tin, tai liéu cung cap.

Khi Igp Vi bang, Thira phét lai phdi
gidi thich ré cho nguwoi yeu cdu vé gia tri
phép Iy cia Vi bang. Ngwoi yéu cau phdi
ky hodc diém chi vao Vi bang.

2. Vi bang phai duwoc Thira phét lgi
Ky Va0 ting trang, déng dau Vin phong
Thera phét lgi va ghi vao sé Vi bang diroc
lgp theo mau do B¢ trueng Bé Tuw phdp
quy dinh.,

3. Vi bang phdi dwoc giri cho nguoi
yeu cau va dwoc luu trik tai Vin phong
Thera phét lai theo quy dinh cua phap
lugt vé heu trit nhir doi Vi vin ban cong
ching.

4. Trong thoi han 03 ngay lam viéc,
ké tir ngay ket thlic viéc lap Vi bang, Vin
phong Thira phét lai phdi giri Vi bang, tai
lieu chizng minh (néu c6) dén Sé Tuwe phép
noi Van phong Thira phat lai dat tru so
dé vao so ddang ky. Trong thoi han 02 ngay
lam viéc, ké tir ngay nhdn duwoc Vi bang,
S¢ Tur phdp phdi vao so ding ky Vi bang”.
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So Tu phap xdy dung co so dir liéu
vé Vi bang; thuc hién dang ky va quan Iy
co s¢ di ligu vé Vi bang theo hiréng dan
cua Bo Tu phép”

2.2.6.2. Hinh thzzc va ngi dung chu
yéu cua Vi bang

Theo Nghi dinh sb: 08/2020/ND-
CP, Piéu 40, hinh thirc va ndi dung cha
yéu cua Vi bang:

1. Vi bang duogc 1ap bing van ban
tiéng Viét, c6 noi dung chi yéu sau day:

a) Tén, dia chi Van phong Thira phéat
lai: ho, tén Thira phét lai lap Vi bang;

b) Dia diém, thoi gian 1ap Vi bang;

¢) Ho, tén, dia chi ngudi yéu cau lap
Vi bang;

d) Ho, tén ngudi tham gia khac (néu co);

d) Noi dung yéu cau lap Vi bang;
noi dung cu thé caa su kién, hanh vi duoc
ghi nhan;

e) Loi cam doan cua Thira phét lai vé
tinh trung thuc va khach quan trong viéc lap
Vi bang;

g) Chir ky cua Thira phat lai, ddu
Van phong Thura phat lai, cht ky hoac
dau diém chi cua ngudi yéu cau, ngudi
tham gia khac (néu c6) va nguoi c6 hanh
vi bi 1ap Vi bang (néu ho c6 yéu cau).

Vi bang c6 tir 02 trang trg Ién thi
ting trang phai duoc danh sé tht ty; Vi
bang c6 tir 02 to trg 1én phai duge dong dau
giép lai gitra cac to; s6 lwong ban chinh cua
mdi Vi bang do cac bén ty thoa thuan.
2.2.6.3. Nhitng vén dé lwu y khi soan thao
Vi bang

- Vi bing phai duoc lap bang tiéng
Viét; Tuy nhién, phap luat khéng cam
viéc dinh kém vao Vi bang nhitng tai liéu
bang tiéng nudc ngoai.

- Thoi gian 1ap Vi bang can phai thé
hién mot sé mdc quan trong: Thoi gian



bat dau qua trinh 1ap Vi bang; Thoi gian
bat dau sy kién, hanh vi 1ap Vi bang, thoi
gian két thac sy kién, hanh vi lap Vi
bang; Va thoi gian hoan thanh Vi bang
(ky tén, dong dau). Thoi diém tinh thoi
han dang ky Vi bang 1a thoi diém hoan
thanh Vi bang. Ddi véi noi dung vé thoi
gian, dia diém lap Vi bang Thura phat lai
phai ghi mét cach chinh xac.

- M& dau phan “ngi dung cu thé cua
su Kién, hanh vi dwoc ghi nhan”, Thua
phét lai c6 thé ghi thém loi trinh bay cua
nguoi yéu cau lap Vi bang vé Iy do ho yéu
cau Thira phét lai 1ap Vi bang;

- Tiép theo d6 1a phan quan trong,
phan noi dung chinh cuaa Vi bang, mo ta
toan bo su kién, hanh vi ma Thura phat lai
ghi nhan; Viéc mo ta phai khach quan,
trung thuc; Trong qua trinh lap Vi bang,

Thtra phat lai nén quay phim, ghi am,
chup anh dé kiém tra lai noi dung hoic
dinh kém, minh chirng thém cho Vi bang.

Vi du: Hinh anh kem theo minh
chtng thém cho Vi bang

HINH ANH KEM THEO VI BANG

Hinh anh Thwa phat lai Vi Tuin Anh va hai bén tham gia lap vi bing.
THUA PHAT LAI

- B6i véi nhitng Vi bang trong linh
vuc dat dai, nha & thi nén vé thém so do
dé xac dinh chinh xac vi tri, ma hda céc
khu vuc 1ap Vi bang, dé viéc md ta duogc
thuan loi va dé st dung.
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- Vi bang bit budc phai c6 chir ky
cuia Thira phat lai va ngudi yéu cau 1ap Vi
bang, khdng bat budc Thu ky nghiép vu,
nhitng nguoi tham gia khac phai ki vao.
Tuy nhién, trong qua trinh 1ap Vi bang,
néu da ghi nhan c6 sy tham gia cua nhiing
ngudi khac & phan gidi thiéu cua Vi bang
thi nén yéu cau ho ky tén vao Vi bang.
2.2.7. Pang ky, lwu triv Vi bang
2.2.7.1. Pang ki Vi bang

Quy dinh vé dang ki Vi bang duoc
huéng dan boi diéu 30 Thong tu
05/2020/TT-BTP nhu sau: “1. Van phong
Thera phéat lai gii triec tiép hodc qua
dwong buu chinh 01 bé Vi bang, tai liéu
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chitng minh (néu cd) vé S¢ Tuw phdp noi
Van phong dat tru so hoac cap nhat Vi
bang, tai liéu chizng minh (Néu ¢6) vao co
s¢ dir liéu vé Vi bang. Trong thoi han 02
ngay lam viéc, ké tir ngay nhdn dwroc Vi
bang hodc ké tir ngay Vin phong Thira
phét lgi cdp nhdt vao co so dit liéu vé Vi
bang, So Tw phép ghi vao sé ding ky Vi
bang hodc duyét ngi dung cdp nhdt trén
co so dir ligu vé Vi bang theo quy dinh tgi
khodn 4 Diéeu 39 cua Nghi dinh sé:
08/2020/ND-CP dé theo dbi, quan Iy viéc
ldp Vi bang.

Trwong hop phat hién Vi bang, tai
lieu chizng minh vi pham quy dinh cua
Ngh;i dinh s6: 08/2020/NP-CP thi S¢ Tu



phap c6 quyén thanh tra, kiém tra, xiz ly ~ Thira phat lai c6 trach nhiém sta 15i do.
vi phgm hanh chinh theo quy dinh cua Viéc sira 161 ki thuat Vi bang duoc thyc
phap lugt; Thea phat lai, Van phong hién tai Van phong Thura phat lai da lap
Thira phét lgi chiu trach nhiém truéc Vi bang do.
ngudi yéu cau lap Vi bang, trudc phép Thira phét lai thyc hién viée sira 13i
lugt ve ngi dung, hinh thirc Vibang da ldp.  kj thuat c6 trach nhiém déi chiéu tung 13i
S¢ Tw phdp ¢6 thé \dp sé dang ky Vi can sira, gach chan chd can sira, sau d6
bang dién tir; Khi hét nam, S¢ Tu phdp ghi noi dung di duoc sira bén 1& kém theo
in, déng thanh sé, thyc hién khéa sé va  chir ky ctia minh va déng dau cua Vin
thong ké tong sé Vi bang da vao sé ding phong Thura phat lai.
ky trong nam do”. Trong trudng hop Vi bang da duoc
2.2.7.2. Luu tri¢ Vi bang giri cho ngudi yéu cau va S¢ Tu phép thi
Theo quy dinh tai khoan 3 didu 39 ~ Van phong Thira phat lai phai gui Vi
Nghi dinh sé: 08/2020/NP-CP thi Vi  bangda duoc sia i ky thuat cho nguoi
bang dwoc luu trit tai Van phong Thira yéu cau va S¢ Tu phap”.
phét lai theo quy dinh cua phép luat vé 3. KET LUAN
luu trik nhu dbi véi van ban Cong ching. C6 thé thdy ring viéc thuc hien
Cheé d6 Tuu trt ho so Cong chimg duoc Nghi dinh Thtra phat lai dugc xem 1a mot
quy dinh tai dicu 64 Luat Cong chung hoat dong c6 y nghia quan trong gop
nam 2014. phan thyc hién tét cha truong xa hoi hoa
2.2.8. Sira 161 ky thudt Vi bang hoat dong bo tro tu phap. Bong thoi, voi
Theo quy dinh tai diéu 41 Nghijdinh ~ Churc nang 1ap Vi bang cua Thira phat lai
s6: 08/2020/ND-CP thi: “Trong truong  dac biét trong linh vyc dat dai, nha ¢ da

hop c6 sai s6t v& k§ thuat trong ghi chép, bo sung nhiing nguon chung ct, tao thém
danh may, in 4n Vi bing ma viéc sea  €ONg cu dé nguoi dan co thé bao vé quyén
khong lam anh huong dén tinh xac thuc loi cua minh.

cua su kién, hanh vi dwoc 1ap Vi bang thi

TAI LIEU TRICH DAN

[1] https://phapluatxahoi.kinhtedothi.vn/xuc-dong-sau-vi-bang-ong-noi-tang-cho-dat-
chau-dich-ton-308462.html.

[2] https://phapluatxahoi.kinhtedothi.vn/vi-bang-ghi-nhan-loi-chung-cua-nhung-nguoi-
xung-quanh-309516.html.

[3] https://thuvienphapluat.vn/chinh-sach-phap-luat-moi/vn/thoi-su-phap-luat/tu-van-
phap-luat/31369/vi-bang-la-gi-gia-tri-phap-ly-cua-vi-bang-den-dau.

[4]  https://dichvulapvibang.com/lap-vi-bang-ghi-nhan-hien-trang-nha-xuong-va-tai-
san-khi-cho-thue.htm.|

[5] https://thuaphatlaihadong.com/lap-vi-bang/lap-vi-bang-ghi-nhan-hien-trang-nha-
truoc-khi-cho-thue/.
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